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OPEN SESSION REQUIREMENT – BRIEF, CLOSED-DOOR

DISCUSSION INVOLVING QUORUM, HELD TO BE A

VIOLATION

November 29, 2006

Ms. Susan VanGrack

The Open Meetings Compliance Board has considered your complaint that
the Mayor and Council of Rockville violated the Open Meetings Act by holding an
unlawfully closed meeting on September 18, 2006.  The City has acknowledged the
violation, which it characterizes as inadvertent, and the Compliance Board so finds.

In light of the City’s acknowledgment, a lengthy discussion is unnecessary.
The complaint enclosed an article from the Gazette reporting that just before a
Council meeting, the City Manager  “held a brief discussion with three council
members behind closed doors.”  In a timely response to the complaint, City Attorney
Paul T. Glasgow confirmed that the discussion, lasting about two or three minutes,
had occurred.  After the discussion ended, the newspaper reporter questioned the
City Manager about it.  The City Manager “realized that he had inadvertently
violated the State Open Meetings Law and acknowledged that to the reporter.  The
City Manager then disclosed to the reporter the substance of the discussion ....”  The
substance of the discussion was also publicly disclosed at the September 18 meeting
and, based on the City Attorney’s advice “that the appropriate course of action was
to  acknowledge the mistake and disclose the substance of the discussion at the next
open meeting,” again on September 25.  
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A discussion of this kind among a quorum of Council members was indeed
a violation.  See generally 1 OMCB Opinions 92 (1994) (Opinion 94-6).  The
Compliance Board commends the Mayor and Council for promptly recognizing the
problem and taking appropriate steps to correct it.  
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